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T
he Association believes that government at all levels 
has a responsibility to ensure that future generations 
will be able to enjoy a clean, safe, and bountiful envi-
ronment. Accordingly, the Association has consistently 

supported local, state, and federal policies that will ensure the 
preservation of our environment for all Pennsylvanians with-
out imposing an undue burden and cost on the residents.  

The state Department of Environmental Protection and 
the U.S. Environmental Protection Agency should recognize 
local governments as partners and work with them to protect 
the environment. To that end, both agencies should recognize 
the variety of environmental problems faced by Pennsylvania’s 
municipalities and the need for diverse, multi-faceted alterna-
tives to meet local environmental needs. 

The expansion of municipal responsibility for the oversight 
of the quality and quantity of public and private stormwa-
ter discharges is an example of the continual escalation of 
unfunded mandates imposed by state and federal environ-
mental regulations. For example, in the most recent permits, 
municipal separate storm sewer systems (MS4) communities 
in the Chesapeake Bay watershed were required to develop 
and implement a plan to reduce sediment discharge by 10% 
over 5 years. DEP estimates that these municipalities will 
spend $74 million annually to meet their permit requirements, 
which will amount to less than 1% of the needed state reduc-
tion for nitrogen and less than 2% of the state’s phosphorus 
goal. Timeframes for compliance of this unfunded mandate 
should be extended and pollution reduction targets lowered. 

We are seeing huge amounts of public resources spent to 
achieve miniscule improvements that can be washed away in 
a single flood event. A commonsense approach to stormwater 
management is needed.  

PSATS supports a flexible menu of cost-effective options 
to maximize the reduction in pollutants and sediments in the 
state’s waterways that doesn’t bankrupt communities or shut 
down economic growth. This menu should give municipalities 
the freedom to work together creatively to share the burden of 
compliance. Regulators should consider partnering with non-
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point sources, such as nutrient credit trading with farmers who 
may implement no-till farming or other techniques to reduce 
pollutants beyond their conservation plan requirements. Such 
options could provide an equitable and proportional allocation 
of the responsibility for reducing discharges between point 
and non-point sources with the funding to implement these 
reductions.  

MS4 communities need to know exactly what is needed to 
comply with their permits. To this end, DEP should provide 
specific guidance on how to demonstrate compliance with the 
minimum control measures (MCMs). DEP has taken steps 
in this direction, but more technical guidance is needed. This 
could include an inspection protocol that demonstrates that 
best management practices are working as intended. Pre-audit 
training would also be helpful. 

 DEP should incorporate the following changes into 

A commonsense approach to stormwater management is needed from the 
U.S. Environmental Protection Agency and Pa. Department of Environmental 
Protection. PSATS opposes efforts by both agencies to require all munici-
palities, regardless of size, to obtain an NPDES permit for their municipal 
separate storm sewer systems (MS4).

Chapter 102 of Title 24 (Environmental Protection) of the 
Pennsylvania Code to alleviate the impact of these mandates:  

	Q reduce the engineering and permit requirements needed 
for low-impact land use changes, such as changing agri-
cultural fields to athletic fields;  

	Q increase the amount of acreage that can be disturbed 
before an NPDES permit is needed from one acre to five 
acres; and  

	Q  simplify the NPDES permit application for single lots.  
DEP should streamline its stormwater permitting process 

for local governments by taking into consideration existing con-
ditions pertaining to a project, the cost of the project, and the 
negative impact on motorists. As a partner with state govern-
ment, municipalities should be exempt from fees levied by the 
commonwealth for review of a stormwater permit application. 

The state and federal governments should pay local storm-
water fees for facilities that contribute stormwater runoff. 

PSATS opposes efforts by the EPA to require that all 
municipalities, regardless of size, obtain an NPDES permit 
for their MS4s. In addition, we oppose efforts by the EPA to 
include private land as part of any township’s MS4 permit. 
Also, municipalities should not be liable for any stormwater 
issues on state-owned roads.  

The Association opposes any expansion of the definition of 
“waters of the U.S.” that would include tributaries, ditches, and 
“other waters” or require new and additional permitting by the 
EPA and the U.S. Army Corps of Engineers. Any change to 
the definitions in the federal Clean Water Act must be made by 
Congress and not through an agency’s rulemaking process.  

  DEP should streamline its stormwater permitting 
process for local governments by taking into consideration  
 existing conditions pertaining to a project, the cost of 
  the project, and the negative impact on motorists. 


